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� in 1753, the parliament of great britain passed an act esta blish ing
the British Museum as a corporation governed by a board of trustees, in whom the col-
lections were vested in perpetuity for public benefit.1 The act was passed in response
to the testamentary intentions of the great collector and physician Sir Hans Sloane,
who desired that his collection be kept together and made publicly accessible after his
death in return for the payment of a substantial sum to his heirs, preferably to be sup-
plied by either the king or Parliament (on which more later). In so doing, Parliament
set a precedent for the governance of national collections and other sorts of national

1. British Museum Act, 1753, 26 Geo. 2, c. 22. For the complicated story of the foundation of the
British Museum by Parliament through the lottery-funded acquisition of Sir Hans Sloane’s vast col-
lection of books, specimens, and artifacts, together with the Cottonian and Harleian libraries, see
David M. Wilson, The British Museum: A History (London, 2002), 18–24. Bono communi, “For the
common good,” was one of the mottos proposed to accompany the corporate seal of the British
Museum and considered by the museum’s trustees at their meeting on June 1, 1754. Perhaps regrettably,
they decided in favor of Bonarum artium cultoribus, “For the devotees of humane pursuits.” These
words appear on the representation of the seal engraved in the glass panel above the main door to
the museum.
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cultural institutions at arm’s length from government—still widely followed through-
out the United Kingdom—and it established an enduring and distinctive pattern of
state-sponsored cultural provision through “public–private partnership.”2 In Eng-
land and Wales, all national museums are now governed by boards of trustees, as are
many other national cultural institutions, including the Royal Opera House and the
British Library.

The trustee model of governance for national collections is complicated. It
involves two complementary kinds of ownership, legal and equitable, which are essen-
tial to common-law trusts of all kinds. Collections are normally vested by statute in
trustees who have legal ownership of the collections for the benefit of the public, who
have what is known as equitable, or beneficial, title to the collections—that is, the right
to use and enjoy them. The public are, therefore, the beneficiaries of the trust, which
the trustees are required to execute. Trustees, though they are the legal owners of the
collections, have no extraordinary rights to benefit from them, only obligations
toward their beneficiaries, the public. As such, trustee-governed museums fall within
the wider category of charitable trusts, which, unlike other kinds of trusts, are gener-
ally established for the fulfillment of charitable purposes rather than for the benefit of
particular individuals or defined groups of beneficiaries. The British Museum Act
of 1753 follows this pattern. It does not in any way restrict the class of the trust’s benefi-
ciaries to, say, British subjects—indeed, it seeks to widen the group as far as possible—
and it specifies the purpose for which the trust was established and for which the
trustees are responsible: “that the said Museum or Collection may be preserved and
maintained, not only for the inspection and entertainment of the learned and the curi-
ous, but for the general use and benefit of the publick.”3

Recent decades have seen an expansion of the trustee system of governance for
British museums, both national and regional. In 1983, four major museums and their
collections—the Victoria and Albert Museum, the National Museum of Science and
Industry, the Royal Armouries, and the Royal Botanic Gardens, Kew—were trans-
ferred out of government control and their collections vested in new trustee bodies by
an act of Parliament.4 Two years later, the collections of the Royal Scottish Museum

�  196 jonathan williams

2. On the British Museum, within the wider European context, as a hybrid “public–private part-
nership,” see Holger Hoock, Empires of the Imagination: Politics, War, and the Arts in the British World,
1750–1850 (London, 2010), 207–18. On the significance of this act, see Neil MacGregor, director of the
British Museum, “The Whole World in Our Hands,” The Guardian, July 23, 2004: “To ensure that the
collection would be held for the benefit of citizens, and not the purposes of the crown, Parliament hit
upon a solution of extraordinary ingenuity and brilliance. They borrowed from private family law the
notion of the trust. The decision that the museum would be run not as a department of state, but by
trustees had—and still has—crucial implications. . . . The museum was set firmly outside the commer-
cial realm, a position epitomised by the principle of free admission. Even more astonishingly, it was in
large measure removed from the political realm. Trustees are not allowed by law merely to follow gov-
ernment orders: they have to act as they judge best in the interest of beneficiaries, including, crucially,
future and unborn beneficiaries.”

3. On trusts in general, see Graham Moffat, Trusts Law: Text and Materials, 4th ed. (Cambridge,
2005), esp. 3–4, for basic definitions, and 876–924, for charitable trusts.

4. National Heritage Act 1983.



were transferred from government and vested in a new body, the trustees of the
National Museums of Scotland, together with those of the National Museum of
Antiquities of Scotland.5 A number of local authorities have reconstituted their
museums as charitable trusts in recent years.6 So have some commercial enterprises
with associated collections.7

In other countries, trustee boards and other analogous forms of devolved
authority founded on statute are a familiar but not universal form of governance for
national museums and related antiquities authorities in many common-law jurisdic-
tions. A few such countries, including India and Sudan, run their national museums
and antiquities authorities as government agencies under the control of ministers.
The majority have chosen to organize these institutions as incorporated bodies with
varying but significant degrees of independence from government, after the model
represented by the British Museum. These include Ireland, Australia, New Zealand,
Canada, Barbados, Nigeria, Ghana, Zimbabwe, and South Africa. The trustee system
is also commonly found in the United States, where museums are more often founded
as private charitable entities—whether as trusts or as not-for-profit corporations—
than in other countries. Public museums under the control of states, counties, munic-
ipalities, or the federal government often have advisory boards of trustees.8 The
Smithsonian Institution has the hybrid legal status of a “trust instrumentality of the
United States.” Incorporated by an 1846 act of Congress and governed by a board of
regents, the collections of the Smithsonian are vested in the United States as trustee,
in accordance with the intentions of the original bequest of British mineralogist and
collector James Smithson. The Smithsonian Institution is the instrument through
which the government’s trust is executed and the collections administered for public
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5. National Heritage (Scotland) Act 1985.
6. See on this a report compiled by the consultants who advised on the establishment of York

Museums Trust about the process of transferring local-authority cultural establishments into charita-
ble trusts: “An Opportunity for Change: Exploring the Trust Option for Museum Services,” York
Museums Trust website, http://www.yorkmuseumstrust.org.uk/assets/exploring_trust_option_for_
museum_services.pdf. For a list of devolutions from local authority to trust control up to 2006, and
generally for a detailed review of this important trend in local museum governance, see Adrian Bab-
bidge with Rosemary Ewles and Julian Smith, Moving to Museum Trusts: Learning from Experience—
Advice to Museums in England & Wales (London, 2006), esp. 19. In these cases the buildings and
collections mostly continue to be vested in the local authority and are then lent to the trust.

7. A topical case is that of the Wedgwood Museum Trust, which took ownership of the ceramics
collections of the firm Josiah Wedgwood and Sons in 1962. The refurbished museum was awarded the
Art Fund Prize in 2009, the same year that the successor company, Waterford Wedgwood, filed for
bankruptcy. The museum was affected by a massive pension liability, which it shared with the com-
pany, but it was expected that the trust status of the museum would insulate it from the effects of the
company’s collapse. The question at issue was whether creditors could seize the collections, or whether
the museum held them in trust and thus protected them. See Jessica Rose, “Wedgwood Museum Hit
by Pension Debt Black Hole,” May 13, 2010, BBC News website, http://news.bbc.co.uk/1/hi/business/
10105833.stm. A court ruling in late 2011 determined that the collection was not in trust and could be
sold off to pay creditors.

8. See Stephen E. Weil, Beauty and the Beasts: On Museums, Art, the Law, and the Market (Wash-
ington, D.C., 1983), 162.



benefit. Though federally funded, it is an independent entity and, for most purposes,
not considered to be a government agency.9

Looking beyond such jurisdictions, however, most national museums around
the world are constituted as government agencies. Museums in such countries may
have greater or lesser degrees of operational independence, but they are not consti-
tuted as separate legal entities, their collections belong to the state, and they are ulti-
mately responsible to the government, which also employs the museum’s staff. This is,
for example, the model in most Continental European countries, and it has a long his-
tory. In the seventeenth and eighteenth centuries, various royal and city collections
across Europe came to be organized as museums, and they became increasingly accessi-
ble to more or less limited publics. The collections tended, however, to remain within
the royal or civic domain and, as in the paradigm case of France, passed into the owner-
ship of successor states, however constituted, where they remain to this day.10 The
director of the Louvre is answerable not to a board of trustees but to the French gov-
ernment, which, in the name of the French Republic, also owns the collections.11

One obvious reason that museums and collections are constituted differently in
Britain from their counterparts on the Continent is that the doctrine of trusts as
developed in the common law is not recognized in the Roman law tradition. There
are analogous arrangements, such as the foundation or the fideicommissum, which
have been employed to ensure the preservation of museums and collections in the
private domain.12 What does therefore sometimes appear confusing from a Continen-
tal perspective is that a legal mechanism such as the trust, which looks like it should
belong to the area of private law, is employed within the common-law world in the
governance of public institutions.13 But why was the trust thought to be the right struc-
ture for museums in eighteenth-century Britain? There were, after all, other options, as
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9. For a review of the Smithsonian’s legal history, see “The Smithsonian Institution: A Trust Estab-
lishment of the United States,” Smithsonian website, http://www.si.edu/OGC/LegalHistory.

10. For a brief survey of this trend, see Carol Duncan and Alan Wallach, “The Universal Survey
Museum,” in Museum Studies: An Anthology of Contexts, ed. Bettina Messias Carbonell (Malden,
Mass., 2004), 51–61 at 55–59. See also Arthur MacGregor, Curiosity and Enlightenment: Collectors and
Collections from the Sixteenth to the Nineteenth Century (New Haven, Conn., and London, 2007),
103–12, and for earlier examples of royal and civic collections and museums intended for public use,
64–66.

11. The Louvre, together with a number of other French national museums and cultural institutions,
has the legal status of an établissement publique administratif, which grants it considerable financial and
administrative autonomy within the public sector; see “Les établissements publics,” Ministère de la
Culture et de la Communication website, http://www.culturecommunication.gouv.fr/ Etablissements-
du-ministere/Les-etablissements-publics.

12. Examples of collections whose integrity has been preserved as fideicommissa are the Borghese,
Liechtenstein, and Lubomirski collections.

13. In recent years, several public museums on the Continent have been reconstituted as private
foundations. Examples include the Ossolineum in Poland (see “Legislative Initiatives of the Third and
Fourth Term Senate,” Senate of the Republic of Poland website, http://ww2.senat.pl/k7eng/historia/
e11inicjatywy3-4.pdf), the New Acropolis Museum in Athens (see “Organization for the Construction
of the New Acropolis Museum,” Hellenic Ministry of Culture and Tourism website, http://www.yppo.gr/
1/e1540.jsp?obj_id=105), and Turin’s museums (see “Statuto,” Fondazione Torino Musei website,
http://www.fondazionetorinomusei.it/contenuto2.php?pag=110).



we shall see below. What were the antecedents and the reasons behind this decision
by Parliament that has proved so influential? To answer this question and trace the
genealogy of the British Museum’s trustees, we need to begin in the late Middle Ages,
when the charitable trust, a well-established legal form for founding other kinds of
charitable and religious establishments such as bridges, almshouses, and hospitals,
began to be employed as a legal vehicle to put collections into the public domain and to
ensure their perpetuity, integrity, and public accessibility.14 That these early public col-
lections were of books, in effect constituting the earliest English public libraries,
explains in part why they have not hitherto been discussed in connection with the later
story of museums and the foundation of the British Museum, despite the fact that the
museum was of course in origin as much a library of books as a museum of things.

�  Medieval Origins
The practice of making charitable donations of collections, books alone at first, things
as well later, for public benefit and on condition that the collections be made publicly
accessible, dates back to the mid-fifteenth century. It is then that we see the earliest evi-
dence for the establishment by gift and bequest of what can be considered libraries
for public, as opposed to solely clerical, benefit. The earliest such collections were
not established as independent trusts but were given as donations to institutions
already endowed with perpetuity and succession, which, by accepting the gift with
the attached conditions of public access, were effectively made trustees of the collec-
tions concerned. The “Common Library at Guildhall” in London was founded by John
Carpenter, clerk of the Corporation of London, in about 1425 on the proceeds of the
wills of Sir Richard Whittington and William Bury; Carpenter was an executor for
both.15 The library seems technically to have been vested in the Guildhall College
(rather than the London Corporation), whose clerical fellows were responsible for
providing the staff and making the library available for all comers until 1549 and the
dissolution of the college according to the provisions of the Chantries Act of 1547. The
Court of Aldermen gave permission for the books to be removed by William Cecil,
acting as secretary to the Lord Protector, Edward, Duke of Somerset.16 A generation
after the foundation of the Guildhall Library, three other similarly public libraries
staffed by, and probably vested in, chantries or guilds were founded by episcopal gift in
Bristol and Worcester, and by bequest at St. Paul’s Cathedral in London. None of these
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14. On the law and practice of charity in the Middle Ages, see Gareth H. Jones, History of the Law of
Charity, 1532–1827 (London, 1969), 1–9. On bridge trusts, see David Harrison, The Bridges of Medieval
England: Transport and Society, 400–1800 (Oxford and New York, 2004), 202–7.

15. See John Carpenter’s will of 1441 for the “Common Library at Guildhall”; translated text in
Thomas Brewer, Memoir of the Life and Times of John Carpenter, Town Clerk of London in the Reigns of
Henry V. and Henry VI., and Founder of the City of London School (London, 1856), 131–44 at 144.

16. See Nick Bateman, “John Carpenter’s Library: Corporate Charity and London’s Guildhall,” in
The Archaeology of Reformation 1480–1580, ed. David Gaimster and Roberta Gilchrist (Leeds, U.K.,
2003), 356–70; and Nicholas Orme, Medieval Schools: From Roman Britain to Renaissance England
(New Haven, Conn., 2006), 84. I am grateful to Caroline Barron and Nicholas Orme for discussion on
the Guildhall Library.



collections survived the abolition of the chantries, colleges, and guilds at the Reforma-
tion, when all their property was escheated to the Crown.17

Through the charitable trust, or use, pious and public-spirited benefactors cus-
tomarily made gifts or bequests for a wide range of religious and charitable purposes,
both for the benefit of their fellow men and for the salvation of their own souls.18

Attaching a library to a chantry already founded in perpetuity, whose priests would be
bound to pray for the soul of the testator as well as running the library and preserving it
intact forever, aptly achieved both ends. The Chantries Act dissociated charity from tra-
ditional piety and outlawed all “superstitious uses” that smacked of pre-Reformation
practice. But it left the trust intact as the main vehicle for the provision of charitable
benefits by donors and testators, a practice that indeed flourished in the later sixteenth
century, and for which the Statute of Charitable Uses of 1601 sought to provide more
effective means of enforcement.19

�  Reformed Charity and Public Benefaction
The example set by John Carpenter in the fifteenth century was followed after the Ref-
ormation by learned and charitable individuals wishing either to ensure the post-
mortem permanency and accessibility of their libraries or to establish new ones in
their own lifetimes.20 They too adopted the trust as the appropriate means of provid-
ing these charitable benefits. Three such libraries from the seventeenth and eighteenth
centuries survive to this day. Chetham’s Library in Manchester was founded in 1653
according to the terms of the will of merchant Humphrey Chetham, who wished his
fortune to be used to establish a hospital school for poor boys and a library for the use of
scholars. The governance and administration of the charity was, and is, entrusted to
twenty-four “feoffees to uses”—that is, trustees, who have kept the library intact and
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17. For the Bristol and Worcester libraries, established in 1464 by another John Carpenter, bishop
of Worcester, and governed by the prior of the Bristol Guild of Kalendaries and the chaplain of the
Carnary Chapel in Worcester, respectively, with fixed public opening times and a regular inspection
by church and municipal officials to see that the prior did his duty to preserve the collection (an
arrangement very much like that adopted later for the Bray libraries in Britain and America), see
Nicholas Orme, “The Guild of Kalendars, Bristol,” Transactions of the Bristol and Gloucestershire
Archaeological Society 96 (1978): 32–52 at 42–43; and Orme, Medieval Schools, 84–85. For the St. Paul’s
library, opened in 1459 as a result of a bequest made by Walter Sherrington, one of the canons, and
attached to a chantry also founded by his executors, see Nigel Ramsay, “The Library and the Archives
to 1897,” in St Paul’s: The Cathedral Church of London, 604–2004, ed. Derek Keene, Arthur Burns, and
Andrew Saint (New Haven, Conn., and London, 2004), 413–25 at 415; and Orme, Medieval Schools, 84.

18. Weil is to my knowledge the only author to have previously made this connection; Weil, Beauty
and the Beasts, 164–65. For interesting parallels on the use of the Islamic law trust, or waqf, as a means
of founding and perpetuating a public library in the medieval and early modern Ottoman Empire, see
Fatih Rukancı and Hakan Anameriç, “Libraries as Scientific, Educational, and Cultural Institutions in
the Ottoman Empire (XIVth–XVIIth Centuries),” Libri 56 (2006): 252–63.

19. 43 Eliz. 1, c. 4. See Jones, History of the Law of Charity, 16–56.
20. See Michael Powell, “Endowed Libraries for Towns,” in Cambridge History of Libraries in

Britain and Ireland, vol. 2, 1640–1850, ed. Giles Mandelbrote and K. A. Manley (Cambridge, 2006),
83–101 at 85–86, and generally on what follows, 89–101.



accessible ever since.21 David Drummond, third Lord Madderty (d. 1692), a royalist
noble and brother-in-law of James Graham, first Marquis of Montrose, made a charita-
ble bequest of his library and endowed a school in the small town of Innerpeffray in
Perthshire, Scotland. The library is still administered as an unincorporated charitable
trust known as the Innerpeffray Mortification (a Scots legal term for a charitable gift).22

In 1704, a library, which still exists, and a school were founded in the town of Maldon,
Essex, according to the intentions expressed in the will of learned Anglican clergyman
Thomas Plume (1630–1704). The library consists of his expansive collections, whose
scope extends far beyond the limits of theology and devotional literature—Plume’s will
also provided for the establishment of the Plumian Professorship of Natural Philoso-
phy and Astronomy at Cambridge University.23 Archbishop Tenison’s library, founded
in 1684, was less fortunate. Thomas Tenison, archbishop of Canterbury, provided for
the foundation of a public library at the Church of St. Martin-in-the-Fields, of which he
had once been vicar. The library was governed by trustees, whose successors failed in
their fiduciary responsibility to preserve the collection, which was disposed of in the
nineteenth century.24 In 1716, a generation after the founding of Tenison’s library, the
leading Dissenting minister, Dr. Daniel Williams, bequeathed his library to a trust for
the use of Nonconformist ministers. Dr. Williams’s Library fared rather better than
Archbishop Tenison’s establishment, and it thrives to this day in London as a center for
the study of Nonconformist history in England and Wales, governed by an independ-
ent trust.25

However prevalent the trustee model was for the governance of newly estab-
lished public collections by private individuals, other approaches were also being
tried out by public authorities. In 1608, to take one example, the city assembly of
Norwich decided to found a library “for the use of the preachers,” seemingly of its
own accord and not prompted by any charitable bequest or gift. The title page of the
donation book of 1659 describes it thus: “Norwich public library was instituted,
founded, and begun for the common good of the studious (communi studiosorum
bono) in ad 1608.”26 During the Commonwealth, the Royal Library was excepted
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21. The feoffees were incorporated by Royal Charter in 1665. I am grateful to Michael Powell,
librarian of Chetham’s Library, for this information.

22. See the Innerpeffray Library website, http://www.innerpeffraylibrary.co.uk.
23. See W. J. Petchey, The Intentions of Thomas Plume (Maldon, U.K., 2004). I am grateful to Susan

Belsham, assistant Plume librarian, for information on Dr. Plume.
24. Peter Hoare, “Archbishop Tenison’s Library in St Martin’s-in-the-Fields: The Building and

Its History,” London Topographical Record 29 (2006): 127–50.
25. See the Dr Williams’s Trust and Library website, http://www.dwlib.co.uk.
26. George Arthur Stephen, Three Centuries of a City Library: An Historical and Descriptive

Account of the Norwich Public Library Established in 1608 and the Present Public Library Opened in 1837
(Norwich, U.K., 1917), 4, and image at 46: “Bibliotheca publica Norvicensis communi studiosorum
bono instituta incoepta et inchoata fuit Ano Domini MDCVIII.” On the history of library provision in
Norwich, see David Stoker, “Local Library Provision: 1; Norwich,” in Cambridge History of Libraries in
Britain and Ireland, vol. 2, 1640–1850, ed. Mandelbrote and Manley, 264–74. On municipal libraries, see
Powell, “Endowed Libraries for Towns,” 83–85.



from the general sale of the king’s goods, together with various other antiquities, pic-
tures, and instruments, and in 1659 it was entrusted to the Council of State as the
“Publique Library at St James”—a signal, if brief, change in the name of that collection,
though it languished under their care.27 Even charitable benefactors of libraries that
were mostly theological in content were not always pious in giving their collections to
churches, nor did they always choose to make an independent group of trustees
responsible for fulfilling their intentions. Charitable gifts or bequests of libraries were
sometimes made to municipal authorities, though the books occasionally ended up
being kept in churches, as in the case of Francis Trigge’s library, given in 1598 to the
aldermen and burgesses of Grantham for public use but located then, as now, in
St. Wulfram’s Church, or Archbishop Harsnett’s library, bequeathed in 1631 to the Cor-
poration of Colchester for the use of the local clergy.28 In these cases, it is clear that the
municipal authorities, in accepting the gifts or bequests upon conditions laid down by
the donor, were acting as trustees either for stated beneficiaries or for the charitable
purpose of the advancement of learning.

This also holds true for what might seem to be a significant exception to what
appears to be an emerging general rule that early public collections in England and
Scotland were established as trusts: the Ashmolean Museum in Oxford. Donated to
the University of Oxford by Elias Ashmole in 1677, the museum and the original
Tradescant collection was, according to the statutes composed by Ashmole himself in
1686, to be governed by a board of Visitors, ex officio members of the university who
were charged with the annual inspection of the museum building, the collection, the
accounts, and, ultimately, with the appointment of a new Keeper.29 Ashmole clearly
intended that the university’s new museum should not be accessible solely to its
members but to a wider public, though his statutes restricted entry to but “one Com-
pany at a time, and that upon their being entred into the Museum, the dore shall be
shut.”30 Nevertheless, the conditions of Ashmole’s gift, which included the provision
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27. An Act for Constituting a Councell of State, May 1659: “You are to take Care of the publique
Library at St. James, and of the Statues and pictures there, for preserving thereof, And you are hereby
impowred to dispose of such of them, as are for the present service of the State, as you shall thinke fitt.”
John Durie, under-keeper of the library during the Commonwealth, published a pamphlet in 1650
entitled The Reformed Librarie-keeper, in which he set out a vision of how a library might be better
organized for public benefit: “It is true that a fair Librarie, is not onely an ornament and credit to the
place where it is; but an useful commoditie by it self to the publick; yet in effect it is no more then a
dead Bodie as now it is constituted, in comparison of what it might bee, if it were animated with a pub-
lick Spirit to keep and use it, and ordered as it might bee for publick service.” See Sean Kelsey, Inventing
a Republic: The Political Culture of the English Commonwealth 1649–1653 (Manchester, 1997), 40.

28. On this and other sixteenth- and early seventeenth-century libraries, see A Directory of the
Parochial Libraries of the Church of England and the Church in Wales, ed. Michael Perkin, rev. ed.
(London, 2004), 32–33.

29. Ashmole reserved this appointment to himself, then to his widow, during their lifetimes. For
the statutes, see Martin Welch, “The Foundation of the Ashmolean Museum,” in Tradescant’s Rarities:
Essays on the Foundation of the Ashmolean Museum, 1683, with a Catalogue of the Surviving Early
Collections, ed. Arthur MacGregor (Oxford and New York, 1983), 40–58 at 53–55.

30. Jeffrey Abt, “The Origins of the Public Museum,” in A Companion to Museum Studies,
ed. Sharon Macdonald (Oxford, 2006), 115–34 at 124–25.



of a museum building at the university’s expense and the requirements of public access
and inalienability, effectively created a perpetual public charitable trust with the uni-
versity as trustee.31

�  Parliaments and Public Collections
Such public collections as there were in England, of books mostly but also now of
things, by the late seventeenth century were mostly the outcomes of private charitable
gifts or bequests either established as independent trusts or accepted upon conditions
by institutions that became thereby trustees of the collections. The trusts thus created
had public duties for which the trustees were legally responsible and which were en -
forceable at law, but they were for the most part the result of private benefaction and
initiative. Around 1700, public authorities, including parliaments and assemblies on
both sides of the British Atlantic, began to be involved in the statutory establishment,
provision, and regulation of such collections for public benefit, partly in response to
continued initiatives on the part of private individuals wishing to preserve their collec-
tions. This was in some measure a consequence of an expanding sense of the public
responsibilities of parliaments. The involvement of legislative bodies was new, but the
model of governance that they adopted, that of the trust, was not.

The most important of the early forays into the statutory establishment of public
collections, and the most relevant to the case of the British Museum, was an act of Par-
liament in 1700 that vested the great Cottonian Library of books and manuscripts,
itself later to be included within the collections of the British Museum, in a board of
trustees for public benefit. The full title of the act is worth citing: “An act for the better
settling and preserving the library kept in the house at Westminster, called Cotton
House, in the name and family of the Cottons, for the benefit of the publick.” The act
stipulated that the trustees would take control of the library upon the death of
Sir  John Cotton (third baronet and grandson of the founder of the collection,
Sir Robert Cotton),32 which came to pass in 1702. Sir John desired that his collection
not be passed on to his heirs, but be kept intact and made publicly accessible, and,
despite strenuous resistance from some members of his family, provoked by the
prospect of losing a valuable asset, he succeeded in procuring the act. It was probably
the negative attitude of his heirs toward the preservation of the library that led Sir John
to secure an act to establish the trust, rather than merely doing so by deed. It is otherwise
hard to understand why he adopted this rather more complicated procedure, especially
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31. Ashmole’s statutes of 1686 (nos. 7 and 8) give the Keeper the power, with the Visitors’ consent,
to remove duplicates from the collection either in “exchange for . . . somewhat wanting,” or to give
them to “some person of extraordinary quality.” The Keeper may also substitute new examples for
objects grown “old & perishing.” Otherwise, the collection is clearly intended to be inalienable. Statute
no. 12 stipulates that “no part of the Furniture of the Musaeum, nor Bookes out of the Library or Closets,
be lent unto or carried abroad by any Person or Persons, upon any occasion, or pretence whatsoever.”
For the statutes, see Welch, “The Foundation of the Ashmolean Museum,” 54. For the museum’s cur-
rent rules and regulations, see also “Regulations for the Ashmolean Museum of Art and Archaeology,”
University of Oxford website, http://www. admin.ox.ac.uk/statutes/regulations/489-112.shtml.

32. 12 & 13 Will. 3, c. 7.



as the act does not incorporate the trustees, unlike the British Museum Act of 1753.33

The act also provided the opportunity for Parliament to endorse the public signifi-
cance of the donation, and of the collection itself. This was confirmed by the fact that
the trustees consisted of holders of great offices of state—the Lord Chancellor, the
Speaker, and the Lord Chief Justice—and members of the Cotton family. The trustees
were charged by the act with the duty to “inspect, consult, and take care of the said
library,” and to appoint a keeper. By 1707, not much progress had been made, despite
the commissioning of a report on the collection by the trustees from the eminent anti-
quarians Humfrey Wanley, Matthew Hutton, and John Anstis, which was submitted in
1703.34 Cotton House was in a ruinous state and the library was not publicly accessible,
“and thereby the publick is wholly deprived of the benefit and advantage designed by
the Act,” in the words of a subsequent act of 1707 entitled “For the better securing of
Her Majesties Purchase of Cotton House in Westminster.”35 “That it may be in Her
Majesties power to make this most valuable collection useful to her own subjects, and
all learned strangers,” Parliament decided, after some bargaining with the heir, also a
Sir John Cotton (the fourth baronet), that the house and gardens should be purchased
for the sum of £4,500 and vested in the Crown, “which cannot be done except by act of
Parliament.” A new room would be built in the grounds, to be known as “The Cotton-
ian Library,” where the collections, “so generously given for the public service,” would
be kept. The collections of “manuscripts, written books, papers, parchments, records
and other memorials, also all coins, medals, and other rarities and curiosities in the
said Library contained,” would continue to be vested in the existing trustees.

For all the fine sentiments expressed in the act, it had no more effect than its
predecessor. The library was never built (no doubt because the act made no money
available to do so), and in 1712 the collection was removed to Essex House on the
Strand, where it remained until 1730, when Ashburnham House in Little Dean’s Yard
near Westminster Abbey was purchased by the Crown from Lord Ashburnham to
receive it together with the Royal Library. In the following year, a disastrous fire caused
considerable damage to the collection. On this occasion at least, the library’s trustees
discharged their responsibilities rather more energetically than previously. Speaker
Onslow “personally assisted in securing the Volumes and Rarities, which had escaped
the Flames, and having appointed Persons conversant in Records to consider of proper
Methods for retrieving the Damage . . . did not only direct, but was pleased to super -
intend the Execution of their Scheme.”36
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33. Colin G. C. Tite, The Manuscript Library of Sir Robert Cotton (London, 1994), 35; Tite suggests
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34. Eileen A. Joy, “Thomas Smith, Humfrey Wanley, and the ‘little-known country’ of the Cotton
Library,” Electronic British Library Journal, Article 1, http://www.bl.uk/eblj/2005articles/article1.html.

35. 5 Anne, c. 30.
36. Report from the Committee Appointed to View the Cottonian Library (London, 1732), 4. See also

the remarkable language of public ownership on the same page of this report: “And that the Publick



The Cottonian Library Act of 1700 is, to my knowledge, the first occasion on
which a parliament in England or Scotland became involved in preserving impor-
tant private collections charitably bequeathed for public benefit by vesting them in
trustees—a custom that, we have seen, already had a long history in Britain. And it
did not come easily to Honourable Members. A few years previously, in 1697, the
great scholar Richard Bentley, as Keeper of the Royal Library, published a pamphlet
with the self-explanatory title A Proposal for Building a Royal Library and Establishing it
by Act of Parliament, with the aim of housing and funding the Old Royal Library prop-
erly and making it publicly useful, but to no effect. The library, then still in St. James’s
Palace, was in a lamentable state, neglected by its royal owner and by Parliament.37

Around this time, other legislatures in the British Atlantic world were also being
drawn into the area of public library provision, sometimes in response to private initia-
tive, but also clearly as a consequence of a new sense that the establishment and main-
tenance of collections of books and things for public benefit should now fall within
the competence of parliaments to regulate. In 1707 the Irish Parliament passed “An
Act for settling and preserving a public library for ever in the house for that purpose
built by his Grace Narcissus now Lord Archbishop of Armagh, on part of the ground
belonging to the Archbishop of Dublin’s Palace near the City of Dublin.” Like the 1700
Cottonian Library Act, this statute vested a great library, that of Narcissus Marsh
(1638–1713), Anglican archbishop of Armagh, in trustees—in this instance, called
governors and guardians—all of whom were holders of great offices in church, state,
and Trinity College, Dublin, in order to ensure the library’s preservation in perpetuity
for public benefit.38 The library still exists as Ireland’s earliest public library, and it
recently celebrated its tercentenary.39 The Dublin experiment was indeed more imme-
diately successful than its London equivalent, not least because the archbishop had a
purpose-built library constructed before his death, as the title of the act reveals.

In British North America, a number of provincial assemblies sought to establish
and maintain public libraries for their typically fledgling communities. This move-
ment was largely stimulated by the efforts of Dr. Thomas Bray (1658–1730), enthusias-
tic clerical initiator of parochial libraries, mainly religious in content, on both sides of
the Atlantic, and founder of both the Society for the Promotion of Christian Knowl-
edge (the S.P.C.K.) and the Society for the Propagation of the Gospel in Foreign Parts
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may be acquainted with the Particulars of their Loss . . . Mr Casley, Deputy-Keeper of the said Library
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(2000): 195–231.

37. Paul A. Nelles, “Libraries, Books and Learning, from Bacon to the Enlightenment,” in Cam-
bridge History of Libraries in Britain and Ireland, vol. 2, 1640–1850, ed. Mandelbrote and Manley, 23–35
at 32–33.

38. 6 Anne, c. 19. See W. N. Osborough, “6 Anne, chapter 19: ‘settling and preserving a publick
library for ever,’” in Marsh’s Library—A Mirror on the World: Law, Learning and Libraries, 1650–1750,
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39. See the Archbishop Marsh’s Library website, http://www.marshlibrary.ie.



(the S.P.G.), both of which still exist.40 In 1700, the Provincial Assembly of South
Caro lina passed an act “for securing the provincial library in Charlestown in Caro -
lina,” which had been provided by Dr. Bray and sent to Charlestown. Under the act, the
incumbent minister of the Anglican parish of St. Philip’s, Charlestown, was to be
responsible for the safekeeping and running of what was to be known as the Provincial
Library of Carolina to a group of “commissioners and trustees,” whose principal task
under the act was to inspect the catalogue yearly, preserve the collection, and hold the
incumbent accountable for the state of the library. But the act did not vest the books in
the commissioners and trustees. It stipulated instead that the library shall “remain in
the hands, custody, and possession and safe-keeping of the incumbent, or minister,
of the Church of England, in Charles town” or, in the event of his death or removal, the
churchwardens. The library was not a success, not least because its Anglican contents
were not popular with a Dissenting public, and borrowers failed to return the books;
the act had to be strengthened by a further one in 1712.41 In 1701 or 1702 (the original
text does not survive) and again in 1715, the province of North Carolina followed suit
with a series of similar library acts. These were intended to preserve the collection sent
to St. Thomas’s Parish in Bathtown by Dr. Bray in 1701; they adopted essentially the
same structure.42 The General Assembly of Maryland passed a comparable series of
acts in 1696, 1699, and 1704 “for secureing the Parochiall Librarys of this Province.”
The 1699 act made the incumbents of parishes with Bray libraries “Accomptable for the
Same to the Governor and Councill and Vestry,” requiring the vestrymen to inspect
the collection twice a year and appointing Dr. Bray himself as Chief Visitor of all
libraries within the province. The 1704 act was substantially the same, though, in place
of Dr. Bray, it empowered the governor to appoint one or two Visitors to make every-
one concerned do their duty.43 All of these early American library acts follow the same
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40. Bernard C. Steiner, “Rev. Thomas Bray and His American Libraries,” American Historical
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(Raleigh, N.C., 1955), 12–17.
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General Assembly of Maryland, vol. 6, March, 1697/8–July, 1699, ed. William Hand Browne, Archives 
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basic pattern, treating the incumbents and churchwardens concerned as trustees of the
library and using commissioners or Visitors as a mechanism to enforce the charitable
trust, thus making the governance arrangements in this case similar to those of the
Ashmolean Museum, established only a few years before. They differ somewhat in
structure from the British and Irish pattern being established at the same time, and this
was no doubt due in part to the different sources of the libraries in question. Dr. Bray’s
original charitable donations were to the parishes, with incumbents acting as trustees,
while the subsequent acts of assembly were secondary measures designed to ensure
the preservation of the libraries already in existence and the enforcement of the trust.
In 1709, Parliament passed a comparable statute that sought to regulate and preserve
charitably donated parochial libraries in England and Wales by making incumbents
liable for losses and requiring the ordinary or the archdeacon as Visitor to undertake
regular inspections.44 The Cottonian and Marsh libraries were, by contrast, existing
private collections not yet donated or bequeathed, for whose perpetual preservation a
trust needed to be created by statute. Whatever the differences of detail, the common
threads are the use of the charitable trust and the increasing engagement of parlia-
ments in the establishment and maintenance of public collections.

�  Sovereigns, Societies, and Trustees
Around 1700, then, there was a spate of legislative involvement in the provision of pub-
lic library collections in England, Ireland, and British North America, all based on the
device of the charitable trust as the most appropriate and effective means of providing
public access to the collections in question and of ensuring succession and perpetuity.
The only thing that was really new about this movement was the engagement of parlia-
ments and assemblies in the establishment and regulation of charitable trusts for the
preservation of collections for public benefit, which otherwise had a non-statutory
history going back to the fifteenth century. Against this background, the decision
made in 1753 to establish the British Museum as an incorporated trust begins to look
like the default position and a straightforward choice. Yet there were real alternative
models for the governance of such collections and the provision of charitable benefits.
The Norwich library example, mentioned above, shows that public authorities could
in theory take it upon themselves to own and manage public collections directly. There
were also royal collections and, in particular, the Old Royal Library, which was in prin-
ciple publicly accessible, however inadequately it was looked after. So it was perhaps
not completely unimaginable that either Parliament or the king could have under-
taken to own and run the British Museum. There were also new forms of charitable
foundations being developed in this period, based not on the perpetual administration
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44. “An Act for the better preservation of parochial libraries in that part of Great Britain called
England,” 7 Anne, c. 14. The stated purpose of the act was “for the encouragement of such founders
and benefactors, and to the intent that they may be satisfied, that their pious and charitable intent may
not be frustrated.” The close affinity of this act in spirit and letter to the American acts betrays the
involvement of the indefatigable Dr. Bray. For more on the history of parochial libraries in this period,
see Directory of the Parochial Libraries, ed. Perkin, 33–42.



of charitable bequests by trustees in the traditional manner but on the raising of
money from living associates in support of philanthropic purposes. The first such was
the Foundling Hospital, established by royal charter and act of Parliament in 1739 and
1740, respectively.45 It was founded as a variant of the joint-stock company, sup-
ported by voluntary public subscription, and governed by a large and distinguished
General Court of Governors and Guardians whose members included Handel, Hoga-
rth, and Rysbrack. It represented a new, associational model for charitable organiza-
tions that, despite prevalent cautiousness about such companies in the commercial
sector in the wake of the South Sea Bubble, became increasingly popular for the estab-
lishment of a swath of institutions and societies aimed at social welfare and moral
improvement in the mid-eighteenth century amid a new climate of public benevolence
and charitable activism. Others founded around this time, often by the same people,
were the Marine Society, the Free British Fishery Society, the British Lying-In Hospital,
and the Magdalen Hospital for Penitent Prostitutes.46

Why was the British Museum established as a trust, when other possible models
were available: royal or parliamentary ownership, or the new charitable society? Begin-
ning with the first option, was royal ownership and administration of the museum’s col-
lections of books and things for public benefit a realistic possibility? Sloane seems to
have thought so. He had indeed once regarded it as his preferred option for ensuring
the preservation of his collection. His original will of 1739 directed his executors to
offer the collection for sale directly to the king in the first instance.47 Royal ownership
certainly had strong parallels in the rest of Europe, where most public collections were
in the royal or civic domain. The Old Royal Library provided a model and precedent
for this arrangement within England, though not the most encouraging one. Its check-
ered recent history, poor state of preservation—at the time of Sloane’s death, it was lan-
guishing in the old dormitory at Westminster School together with the Cottonian
Library—and limited public access under its distinguished but aged and infirm
Keeper, David Casley, did not suggest that the reigning monarch was the best proprietor
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of collections held for the public good. Perhaps this was what changed Sloane’s mind
when, in the codicil to his will of 1749, he opted for trustee governance, as we shall see
below. George II was certainly not the right king to get involved in this sort of enter-
prise and, after Sloane’s death, apparently declined the trustees’ petition requesting
money in return for keeping the collection intact.48 Indeed, in 1757 the king gave the
Old Royal Library to the museum. Royal ownership was nonetheless one feasible
option for the new museum, even if unrealistic under the king in question.49

Moving to the second option, how likely was it that Parliament would seek to
own and manage a collection of this kind for public benefit? Central government in
mid-eighteenth-century Britain was small in comparison with other European coun-
tries, especially France, and it did not tend to concern itself greatly with matters other
than trade, national finance, religion, public order, foreign policy, and the armed
forces. The peripheral matter of running a museum was unlikely to be high on any
government’s agenda. A process of accretion whereby a range of new functions,
including public welfare and education, were added to government accelerated in the
second half of the eighteenth century, continuing into the nineteenth.50 This is why it
was conceivable to found the South Kensington Museum as a government-controlled
institution in 1857 in a way that would not have been possible in 1753. Yet 1753 also
stands at a midpoint in the evolution of the British bureaucratic state. The early eigh-
teenth century had already seen a considerable expansion of government employees in
the areas of finance and defense, stimulated by frequent wars that required a sharp
increase in government’s capacity in military and fiscal administration.51 This period
also saw some expansion in the areas covered by legislation. In comparing the parlia-
mentary business of the sessions of 1724–25 and 1753, Peter Jupp has seen a significant
broadening of the scope of parliamentary business; in addition to the British Museum
Act, the latter session saw bills to encourage trade and manufacture, naturalize Jews,
and prevent clandestine marriages.52 If 1753 was too early to encompass the idea of a
government-run museum that was possible a century later, it was nonetheless the right
moment for Parliament to debate legislation establishing a museum and funding the
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acquisition of a collection for public advantage within its incrementally widening
field of vision.53

Turning to the final option, was it feasible for the British Museum to have been
run on the charitable subscription model? Subscription libraries, funded by mem-
bership fees, with access to the collections restricted to members, were already in
existence on both sides of the Atlantic by 1753.54 But these were private ventures for
members only, improving but not charitable, and not accessible to the general public,
as Sloane intended his collection to be. The subscription model offered by the new
charitable institutions and societies of the 1740s onward would have provided a steady
stream of income for the new museum and perhaps avoided the corruption scandals
associated with the public lottery, which was the means eventually chosen for financ-
ing its foundation.55 But the new charitable societies represented a different strand of
philanthropic activity from that of the museum, one more concerned with social and
moral regeneration. The early British Museum, though no less dedicated to improve-
ment, was focused on the “arts and sciences, . . .  natural philosophy, . . . and other
branches of speculative knowledge,” in the words of the act of 1753. There were,
though, societies operating in the same area as the museum, some newly established
in this period, most notably the Society for the Encouragement of Arts, Manufactures,
and Commerce, now the Royal Society of Arts, founded in 1754, and others already
existing—the Royal Society, founded in 1660 and incorporated by royal charter in
1662, and the Society of Antiquaries of London, founded in 1707 and incorporated by
charter in 1751. All of these societies acquired collections relevant to their various
purposes, which also overlapped, as did their members, many of whom were also
closely involved in the founding of the British Museum—Sloane himself was of course
president of the Royal Society from 1727 to 1741.56 In many respects—in purpose, func-
tion, and personnel—they had close affinities with the British Museum. But there was
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a critical difference. Maintaining collections and making them accessible was not their
primary purpose in the way it was for the new museum—indeed, the Royal Society
gave the contents of its repository to the British Museum in 1781. The new societies of
the mid-eighteenth century, philanthropic and scientific, were formed for the pur-
poses of making and encouraging practical and intellectual advances for public bene-
fit. The museum was founded for a somewhat different sort of purpose, that of
maintaining and providing a public resource in the form of books and things to
enable both the learned and the general public to make such advances—one arguably
less suited to the model of the voluntary association or elected society.

�  Trustees and Perpetual Public Benefit
There were, then, disadvantages to the other ways of governing and organizing a new
institution based on a collection and intended for the advancement of arts and sciences
and general public benefit. What, though, were the positive or inescapable features of
the trustee model that meant it prevailed in the foundation of the British Museum?

In the first place, it had the weight of custom and practice behind it, for the
British Museum was, in a sense, the eventual outcome of a charitable testamentary dis-
position of a very traditional sort that, as the preceding discussion of such benefac-
tions in the area of collections going back to the fifteenth century has shown, always
entailed a fiduciary relationship between legal owners, property, and beneficiaries, and
often involved boards of trustees to administer the charity. Though in his original will
of 1739 Sloane had hoped that his collection might be bought by the king and become a
royal collection, he later revised his intentions and, in a codicil to his will dated July 10,
1749, expressed his ambition for the post-mortem preservation of his collection by a
body of fifty-two trustees appointed for that purpose. They were in turn to be super-
vised by a group of thirty-seven Visitors, some named individuals, some ex officio
holders of the greatest offices in church and state, all very grand indeed.57 In return for
this benefaction, he directed his trustees to approach king or Parliament for £20,000—
a large sum, though not the full value of the collection—to be paid to his executors for
his daughters, and to secure an act of Parliament to vest the collection in the same
trustees with all necessary property, powers, and money to ensure its preservation and
accessibility.58 In the event that king and Parliament declined to pay, and the trustees
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failed to get the necessary act, Sloane named four foreign academies, in St. Petersburg,
Paris, Berlin, and Madrid, to which the trustees should in turn offer to sell the collec-
tion, also for £20,000. If they too turned the offer down, the trustees were to sell the
collection off as quickly and as advantageously as possible.

In the course of the trustees’ negotiations after Sloane’s death in February 1753
(new style), the king did indeed decline.59 But Parliament’s ambitions, led by Henry
Pelham, grew, and it eventually took the opportunity to combine Sloane’s collections of
books and things with the great Cottonian and Harleian libraries to create a new insti-
tution that was no longer simply to be Sloane’s collection, preserved for posterity by his
testamentary trustees. This new plan called for a different board, and Sloane’s trustees
were required by Pelham to resign in order to allow this new, composite collection to
be vested in a new body corporate to be called the Trustees of the British Museum, as
named and created by the act of 1753. Pelham clearly wanted Sloane’s trustees to leave
office as a condition for supporting the payment of the money to his heirs and as a pre-
requisite for shaping a new sort of institution out of his bequest. On March 6, Pelham
said that in the House “there was some incumbrance of Trustees and which shoud be
consider’d,” and on March 19, 1753, he added, “Sir Hans Sloane had vested his collection
in Trustees and not in the publick, and till it was known whether the Trustees would
resign their Trust, He coud not give an opinion on the affair.”60 On behalf of Sloane’s
trustees, Charles Gray, one of their number and a Member of Parliament, replied that
they were willing to resign, on condition that “the design of the Testator in other par-
ticulars was observed.” The board subsequently incorporated by act of Parliament
combined the two-tier form of governance by Visitors and trustees envisaged by
Sloane in his will in a single board of forty-one trustees, consisting of a large number of
ex officio members and fifteen others to be elected by them. The ex officio trustees
named in the act consisted of the holders of many of the same great offices of church
and state appointed as Visitors in Sloane’s will—the Lord Chancellor, the Speaker, the
archbishop of Canterbury, the Lord Privy Seal, the Lord High Admiral, all the princi-
pal secretaries of state, and so on—while of the fifteen elected to the board in Decem-
ber 1753, ten had previously been named as trustees in the will. In addition, the act
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annexed gives all his collection of Books and curiosities in his Manor House at Chelsea to Trustees and
their successors or assigns for ever to the intent that in case the full and clear sum of twenty thousand
pounds shall be paid by his Majesty or the Parliament to his Executors in consideration of the said col-
lection and in case sufficient powers shall be obtained for vesting the same and the Manor House at
Chelsea together with a certain Waterwork in the Trustees for the publick benefit and also a sufficient
fund be provided for maintaining and taking care of the said Manor House and Waterwork, then the
said Collection, Manor House and Waterwork shoud be vested in the said Trustees and their succes-
sors or assigns forever in order that the Collection might be preserved intire in the said Manor House
for the publick benefit to be seen by all persons under proper Rules and orders for satisfying the
Desires of the curious and for the Improvement of knowledge. All which is in pursuance of the Testa-
tors directions the Trustees humbly beg leave to submit to the consideration of the House.”

59. See “Will of Sir Hans Sloane.”
60. Ibid.



allowed for six family trustees, two each for the Sloane, Cotton, and Harley families,
representing the abiding family interest in the collections.61

What was it that changed Sloane’s mind and persuaded him to move away from
royal ownership of his collection toward trustees, a preference that was surely funda-
mental to Parliament’s later decision to do likewise, albeit with a somewhat different
structure? The neglected state of the Old Royal Library may well have been one signifi-
cant discouraging factor. More positively, though, the central legal responsibilities
common to all trustees of whatever kind of trust, those of administering the trust cor-
pus and keeping it intact—in this case, Sloane’s collection—for beneficiaries—in this
case, the public—for a public purpose and in perpetuity, both responsibilities of char-
ity trustees in particular, provided the structure and vehicle Sloane needed in order to
achieve his desire that his collection “in all its branches may be, if possible, kept and
preserved together whole and intire . . . and that the same may be, from time to time,
visited and seen by all persons desirous of seeing and viewing the same.”62 Trustees
may often have been remiss in carrying out their public obligations—the slack per-
formance of the trustees of the Cottonian Library scarcely provided an encouraging
example—and charitable trusts were famously difficult to enforce.63 But trustees prob-
ably offered greater certainty than royal ownership, at least under George II. They also
provided the best available legal mechanism and governance model on which to estab-
lish a new institution whose purpose was the maintenance and public provision of a col-
lection of books and things, rather than the performance of a particular charitable
function, the purpose of the new philanthropic societies of the time.

In conclusion, the origins of the application of the notion of the trust to the gov-
ernance of museums and other cultural institutions lie in longstanding custom around
the establishment by benefaction of public collections—of books first, things later—as
charitable trusts. By 1753, a number of parliaments and assemblies within the British
Atlantic world had begun to interest themselves in the statutory establishment and
regulation of public collections, but they were not yet ready to own and run them. The
effective distancing of the collection from the political realm by its organization as a
trust rather than as a government department was thus as much a function of the lim-
ited scope and capacity of the public sector in eighteenth-century Britain as of deliber-
ate design. The provision of bonum commune, public benefit, was not yet a monopoly
of the state, and trusts established by statute offered a means of legislating for the pro-
vision of public benefit without direct government involvement, as seen most obvi-
ously in the long series of turnpike acts, which established trustee-run bodies to build
and maintain the network of main roads across England.64 While other areas once
covered, if at all, by local charitable provision—education, health, social services,
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61. See Caygill, “Sloane’s Will,” and Wilson, The British Museum, 20–21.
62. Caygill, “Sloane’s Will,” 46, citing the codicil to Sloane’s will of July 10, 1749.
63. Jones, History of the Law of Charity, 160–68.
64. On turnpike trusts, see Bill Albert, The Turnpike Road System in England, 1663–1840 

(Cambridge, 2007).



roads—have mostly been centralized and nationalized, in the field of culture at least,
government largely continues to delegate to trustees according to the “arm’s-length
principle,” even though it now provides much of the money with which they discharge
their charitable responsibilities.65

The Cottonian Library was, in the words of the act of 1700, vested in trustees “for
public use and advantage.” National museums and other institutions in the common-
law world governed by trustees are among the most successful of their kind in the
world. The system that Parliament adopted in 1700 has an enduring public value, one
that those observing its faltering beginnings in the “narrow, little room, damp, and
improper for preserving the books and papers” in Cotton House could not possibly
have envisaged.

For their comments and advice, I am grateful to Nigel Boardman, Andrew Burnett, Clive
Cheesman, John Cherry, Jill Cook, Clive Gamble, Julian Hoppit, Neil MacGregor, Oliver
Urquhart-Irving, and Mark Thatcher. On legal matters, I am especially grateful to Tony Double-
day, Andrew Edis, and Nicholas Riddle.

� jonathan williams is deputy director of the British Museum. He is the
author of Beyond the Rubicon: Gauls and Romans in Republican Italy (2001) and 
co-editor, with Catherine Eagleton, of Money: A History (2007).
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65. See, for example, the Department for Culture, Media and Sport’s statement on its sponsorship
of museums and galleries in Britain: “The DCMS’s stewardship of its sponsored museums is on the
‘arm’s length’ principle. The Department does not intervene in their day-to-day business operations”;
http://www.culture.gov.uk/what_we_do/museums_and_galleries/3383.aspx.
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